
For years I have heard the argu-
ment made by the experimenters 
that their aircraft are experimen-

tal and outside of the Federal Aviation 
Regulations and, therefore, donʼt need 
the services of avionics professionals.  
Well, with the introduction of the Light 
Sport Aircraft (LSA) and the growth of 
the experimental aircraft marketplace, 
maybe a review of the FARs might be 
in order.

It is true that 14 Code of Federal 
Regulations (CFR) Part 43 does not 
apply to any aircraft for which an 
experimental airworthiness certificate 
has been issued, with the exception that 
Part 43 does apply to any experimental 
aircraft for which a different kind of 
airworthiness certificate had previously 
been issued for that aircraft.

However, in the final rule for Light 
Sport Aircraft (LSA), section 43.1 has 
been revised such that Part 43 will now 
apply to any aircraft issued a special 
airworthiness certificate in the light-
sport category.

Although the revision to Part 43 also 
exempts LSAs from some of the Part 
43 requirements:  the repair or altera-
tion form specified in sections 43.5(b) 
and 43.9(d) is not required to be com-
pleted for products not produced under 
an FAA approval; major repairs and 
major alterations for products not pro-
duced under an FAA approval are not 
required to be recorded in accordance 
with Part 43 appendix B; and the listing 
of major alterations and major repairs 
specified in paragraphs (a) and (b) of 

Part 43 appendix A of this part is not 
applicable.

So, although Part 43 does not apply to 
aircraft with an experimental certificate, 
it does apply to those aircraft with a new 
light sport aircraft certificate.

But what exactly does Part 43 address?  
Generally speaking, Part 43 prescribes 
the rules governing the maintenance, 
preventive maintenance, rebuilding, and 
alteration of any aircraft having a United 
States airworthiness certificate.

From a purely technical perspec-
tive, experimental aircraft may not be 
bound to Part 43 for the performance 
of maintenance and recordkeeping.  
The Experimental Aircraft Association 
(EAA) addresses this issue by provid-
ing the following information on their 
web pages:  

“Although FAR Part 43 specifically 
states that it does not apply to experi-
mental airworthiness certificates, the 
operating limitations on your homebuilt 
will include the following (or something 
similar): 

No person shall operate this aircraft 
unless within the preceding 12 calendar 
months it has had a condition inspec-
tion performed in accordance with the 
scope and detail of appendix D to Part 
43, or other FAA-approved programs, 
and found to be in a condition for safe 
operation.”

Part 43 appendix D requires that each 
person performing an annual or 100 
hour inspection shall inspect the radio 
and electronic equipment for improp-
er installation and insecure mounting; 

the wiring and conduits for improper 
routing, insecure mounting, and obvi-
ous defects; bonding and shielding for 
improper installation and poor condi-
tion; and all antennas (including trailing 
antennas) for poor condition, insecure 
mounting, and improper operation.

EAA further explains who can per-
form a Condition Inspection by explain-
ing that the inspection can be performed 
by any licensed A&P mechanic, an 
FAA Approved Repair Station, or by 
the builder of the airplane provided 
the builder obtains a “Repairmanʼs 
Certificate” from the FAA.  They note 
however, that unlike an annual for 
a type certificated aircraft, the A&P 
mechanic does NOT have to have his/
her “Inspection Authorization.”

Since FAR Part 43 specifically states 
that the rules of that part do not apply to 
amateur-built airplanes, EAA concludes 
that any maintenance on an experimen-
tal airplane can be performed virtually 
by anyone regardless of credentials.

While this view is certainly sound 
from a Part 43 perspective, there are 
other regulations that apply to avi-
onics. Primarily, there are other 
FAA requirements and the regula-
tions of the Federal Communication 
Commission (FCC); specifically, Title 
47 of the Code of Federal Regulations  
(Telecommunication), Chapter I, 
(Federal Communications Commission), 
Part 87, Aviation Services.

The following information applies 
to ALL aircraft, whether they have an 
experimental, light sport aircraft or stan-
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dard category airworthiness certificate.
In an October 18, 1996 notice, the 

FCC proposed to remove the individual 
radio licensing requirement for exempt 
vessels and aircraft.  For aircraft, they 
proposed to permit pilots to operate a 
VHF aircraft radio and/or any type of 
emergency locator transmitter (ELT) 
without an individual license.  

This change in FCC regulation 
applied to the aircraftʼs station license.  
It did not change the requirements for 
maintenance and repair of aircraft radi-
os, only the operation of them.

In a section on “Who Needs A 
Commercial Operator License?” the 
FCC states that the answer will depend 
on whether you wish to operate or repair 
and maintain radio stations. The FCC 
cautions that the listings only describe 
when a commercial operator license is 
necessary, and warns that a commercial 
operator license does not constitute or 
imply FCC authorization to transmit 
radio signals.  Before anyone operates 
any radio station, they should make 
certain that the station is licensed as 
required by the FCC. 

The FCC states that an individu-
al needs a commercial radio operator 
license to operate aircraft radio sta-
tions, except those that use only VHF 
frequencies on domestic flights.  (As a 
note: hand held VHF radios used out-
side of the aircraft are required to be 
licensed.)  But then the FCC goes on 
to state that for radio maintenance and 
repair (which includes installation) the 
individual needs a commercial radio 
operator license to repair and maintain 
all aircraft stations and aeronautical 
ground stations (including hand-carried 
portable units) used to communicate 
with aircraft.

Therefore, any avionics maintenance 
on an experimental airplane must be 
performed by someone with a com-
mercial radio operator license issued by 
the FCC.

And where Part 43 may not directly 
apply to experimental aircraft, Part 91 

does, and it  contains a number of avi-
onics maintenance related requirements 
that apply to all civil aircraft.

Recognizing that the foundation of 
experimental aircraft operations are 
contained in section 91.319, which 
requires each person operating an air-
craft that has an experimental certificate 
to operate under VFR, day only, unless 
otherwise specifically authorized by the 
Administrator.  We would be remiss in 
not acknowledging the growth in the 
development and certification of experi-
mental aircraft capable of IFR flight.

Section 91.411 prohibits any person 
from operating an airplane or helicop-
ter, in controlled airspace under IFR 
unless within the preceding 24 calendar 
months, each static pressure system, 
each altimeter instrument, and each 
automatic pressure altitude reporting 
system has been tested and inspected 
and found to comply with appendix E 
of Part 43.

Section 91.411 also requires that fol-
lowing any opening and closing of the 
static pressure system, (except for the 
use of system drain and alternate static 
pressure valves) the system must be 
tested and inspected and found to com-
ply with paragraph (a), appendices E 
and F, of Part 43.

And following installation or mainte-
nance on the automatic pressure altitude 
reporting system of the ATC transpon-
der where data correspondence error 
could be introduced, section 91.411 
requires the integrated system to be test-
ed, inspected, and found to comply with 
paragraph (c), appendix E of Part 43.

For all aircraft flying in controlled 
airspace, section 91.215 prohibits any 
person from operating an aircraft in 
Class A, Class B, and Class C airspace 
unless that aircraft is equipped with an 
operable coded radar beacon transpon-
der.

Section 91.217 provides more main-
tenance requirements by prohibiting any 
person from operating any automatic 
pressure altitude reporting equipment 

associated with a radar beacon transpon-
der unless, as installed, that equipment 
was tested and calibrated to transmit 
altitude data corresponding within 125 
feet (on a 95 percent probability basis) 
of the indicated or calibrated datum of 
the altimeter normally used to main-
tain flight altitude or the altimeters and 
digitizers in that equipment meet the 
standards of TSO-C10b and TSO-C88, 
respectively.

Section 91.413 also prohibits any per-
son from using an ATC transponder 
that is specified in section 91.215(a), 
unless, within the preceding 24 calendar 
months, the ATC transponder has been 
tested and inspected and found to com-
ply with appendix F of Part 43 of this 
chapter; and following any installation 
or maintenance on an ATC transponder 
where data correspondence error could 
be introduced, the integrated system has 
been tested, inspected, and found to 
comply with paragraph (c), appendix E, 
of Part 43 of this chapter.

So while Part 43 may not apply to 
experimental aircraft, that does not 
preclude the requirements of Part 91, 
which requires compliance with specific 
paragraphs of Part 43 for operations in 
U.S. airspace. Nor does it preclude the 
requirements of the FCC which requires 
a commercial radio operatorʼs license for 
the installations, maintenance and repair 
of aircraft radios.

From an avionics perspective, there 
really isnʼt much difference in aircraft 
regardless of the type or airworthiness 
certificate they carry.
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Regulatory Update
Aircraft Audio Systems and 
Equipment

In the February 25, 2005 Federal 
Register (Volume 70, Number 37) the 
Federal Aviation Administration (FAA) 
announced the availability of and 
requests for public comment on a pro-
posed Technical Standard Order (TSO)-
C139 titled: Aircraft Audio Systems and 
Equipment. 

The proposed TSO is for audio sys-
tems designers, manufacturers, and 
installers seeking a TSO authorization 
or letter of design approval. In it, we 
(the Federal Aviation Administration, 
or FAA) describe what minimum per-
formance standards (MPS) their audio 
systems and equipment must meet for 
approval and identification with applica-
ble TSO marking. We also combine and 
update the requirements of TSO-C50c, 
Audio Selector Panels and Amplifers; 
TSO-57a, Headsets and Speakers; 
and TSO-C58a, Aircraft Microphones 
(except carbon).

TSO-C139 contains audio systems 
characteristics and MPS for aircraft 
microphones (except carbon), headsets, 
handsets, speakers, audio selector pan-
els, and amplifiers. These standards 
specify system characteristics that 
should be useful if you are a designer, 
manufacturer, installer, or user of the 
equipment. If you comply with these 
standards, the equipment will perform 
its intended functions satisfactorily 
under all conditions normally encoun-
tered in routine aeronautical operations.

Copies of the proposed TSO are 
available on the Internet from the FAA̓ s 
Regulatory and Guidance Library (RGL) 
at  http://www.airweb.faa.gov/rgl.

For further information contact: 
Gregory Frye, AIR-130, Federal 
Aviation Administration, Room 815, 800 
Independence Ave. SW., Washington, 
DC 20591. Telephone (202) 385-4649, 
fax (202) 385-4554, or e-mail gregory.
e.frye@faa.gov.

Universal Access Transceiver 
Equipment

In the February 25, 2005 Federal 
Register (Volume 70, Number 37) the 
FAA announced the availability of 
and requests for public comment on 
their proposed Technical Standard 
Order (TSO)-C154a, titled: Universal 
Access Transceiver (UAT) Automatic 
Dependent Surveillance-Broadcast 
(ADS-B) Equipment Operating on the 
Frequency of 978 MHz.

In this TSO, the FAA refers to a 
revised minimum performance standard 
(MPS)--RTCA Inc., Document (RTCA/
DO)-282A, Minimum Operational 
Performance Standards for Universal 
Access Transceiver (UAT) Automatic 
Dependent Surveillance Broadcast 
(ADS-B), dated July 29, 2004.  They 
also add Appendix 1, which lists cor-
rections to RTCA/DO-282A since its 
date of issuance. The TSO also supports 
an optional frequency Diplexer.  The 
Diplexer allows the ATCRBS/Mode S 
Transponder and the UAT equipment 
developed under this TSO to share 
antennas.  This TSO is for manufactur-
ers of Universal Access Transceiver 
ADS-B equipment or UAT Diplexer 
seeking a TSO authorization or letter of 
design approval. In it, we tell them what 
MPS their UAT equipment must meet 
for approval and identification with the 
TSO-C154a marking.

This proposed TSO prescribes the 
minimum standards for airborne equip-
ment. It supports ADS-B using UAT 
equipment operating on the frequency 
of 978 MHz. ADS-B is a system by 
which aircraft and certain equipped sur-
face vehicles can share position, veloc-
ity, and other information with one 
another (and with ground-based facili-
ties such as air traffic services) via radio 
broadcast techniques. UAT is a multi-
purpose aeronautical datalink system to 
support not only ADS-B, but also Flight 
Information Service-Broadcast (FIS-B), 



Traffic Information Service-Broadcast 
(TIS-B), and supplementary ranging 
and positioning capabilities. This TSO 
supports two major classes of UAT 
equipment: Class A and Class B equip-
ment. Class A equipment combines 
a broadcast and receive subsystem. 
Class B equipment supports broadcast 
only.

Copies of proposed TSO-C154a are 
available from the FAA website at: 
http://www.airweb.faa.gov/rgl.

For further information contact: 
Richard Jennings, AIR-130, Federal 
Aviation Administration, 1895 
Phoenix Blvd., Suite 450, Atlanta, GA 
30349. Telephone (770) 703-6090, fax 
(770) 703-6055, or e-mail: richard.
jennings@faa.gov.

Advisory Circular 23-24, 
Airworthiness Compliance 
Checklists for Common Part 23 
Supplemental Type Certificate 
(STC) Projects

In the February 28, 2005 Federal 
Register (Volume 70, Number 38) the 
FAA announced the availability of and 
request for comments on their proposed 
advisory circular, AC 23-24.  This 
guidance sets forth one method that 
may be used to generate compliance 
checklists for some 14 CFR, part 23 
Supplemental Type Certificate (STC) 
airplane projects. Guidance is provided 
for changes to the airplane autopilot, 
engine, propeller, auxiliary fuel tank, 
and gross weight. These compliance 
checklists may be used to fulfill some 
of the requirements for a Certification 
Plan as part of an STC project.

The checklists generated using the 
information in the proposed AC are 
meant to complement the guidance in 
the Guides for Certification of Part 
23 Airplanes (ACs 23-8B, 23-16A, 
23-17A, and 23-19) and other more 
project-specific guidance. The mate-
rial in the proposed AC describes an 
acceptable means, but not the only 
means, of compliance with 14 CFR 

part 23. The material in the proposed 
AC is not mandatory or regulatory 
in nature and does not constitute a 
regulation. Owners/operators of part 
23 airplanes applying for an STC 
change covered in this proposed AC 
may use this material as a reference 
to create a project-specific compli-
ance checklist. This material is also 
intended to be a reference for Federal 
Aviation Administration (FAA) engi-
neers working on STC projects for 
these common changes.

Copies of this proposed AC are 
available at  http://www.airweb.faa.
gov/AC

Comments on the proposed AC 
should be sent to: Mark Orr, Small 
Airplane Directorate, Standards 
Office (ACE-110), Aircraft 
Certification Service, Federal Aviation 
Administration, 901 Locust Street, 
Room 301, Kansas City, MO 64106.  
Although comments were requested 
before April 29, 2005, the FAA usually 
will accept comments late. ❑
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